Enhancing Educabion through Technology

WYV Network for Educational Telecomputing
837 Chestnut Ridge Road
Morgantown, WV 26505

Voice: (304) 293-5192

Purchase Order
# 42003B

Please show this number on all packages and
documents related to this order.

Fax:  (304) 293-5540 P Doc No.:
Page #:
Vendor: Ship to: Invoice to:
Lee Hartman & Sons, Inc. WVNET Accounts Payable
3 Davis Court 837 Chestnut Ridge Road WVNET
Hurricane WV 25526 Morgantown, WV 26505 837 Chestnut Ridge Road

WVFIMS: 83121

Morgantown, WV 26505

FEIN: 540-706-361

Date Buyer
01/13/2012

Ship Via F.0.B. P. Q. Date Terms
Destination 01/16/2012 Net 30

This contract will establish an open-end contract for public and private
Higher Education institutions to purchase audio visual equipment,
Projectors, and peripherals per RFP #01202 dated December 8, 2011
And the Vendor's proposal dated January 6, 2012.

WVNET reserves the right to add other manufactures products,
Services, peripherals for audio/visual needs during the life of this

Contract as desired by the institutions.

Contract Period: January 16, 2012 —January 15, 2013 with the option

To renew for five (5) additional one-year periods

Contact: Larry Cox
Phone: (304) 397-4100

lcox@leehartman.com

Delivery Date Required

AUTHORIZED AGENT:

Greg Kidder 304-293-5192

ATTORNEY GENE)I:/

(if required)

AUTHORIZED SIGNATURE:
//)" 2272
VAR

DISCOUNT

ADDL. CHARGES

PURCHASE OPEN END
ORDER TOTAL

ACCOUNTING INFORMATION:

This order is tax exempt. Exemption #:550571237

SEE REVERSE SIDE FOR TERMS AND CONDITIONS

ITEMIZE INVOICES ACCORDING TO PURCHASE ORDER
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TERMS AND CONDITIONS

ACCEPTANCE: Vendor shall be bound by this Order and its terms and conditions upon receipt of this Order. This Order expressly
limits acceptance to the terms and conditions stated herein. Additional or different terms proposed by the Vendor are objected to and
are hereby rejected, unless otherwise provided for in writing by the Institution and approved by the Attorney General.

APPLICABLE LAW: The laws of the State of West Virginia and the Procedural Rules of the Higher Education Policy Commission,
Council for Community and Technical Education or Governing Board, whichever has jurisdiction pursuant to W, Va. Code, shall
govern all rights and duties under the Contract, including without limitation the validity of this Purchase Order/Contract.

ASSIGNMENT: Neither this Order nor any monies due, or to become due hereunder, may be assigned by the Vendor without the
Institution’s consent.

INSTITUTION: For the purposes of these Terms and Conditions, the “Institution” means the institution purchasing goods and
services for which a Purchase Order has been lawfully issued to the Vendor.

CANCELLATION: The Institution may cancel any Purchase Order/Contract upon 30 days written notice to the Vendor.

COMPLIANCE: Vendor shall comply with all federal, state and local laws, regulations and ordinances including, but not limited to, the
prevailing wage rates of the W. Va. Division of Labor, if applicable.

DELIVERY: For exceptions to the delivery date as specified in the Order, the Vendor shall give prior notification and obtain the
approval of the Institution. Time is of the essence of this Order and it is subject to termination by the Institution for failure to deliver
on time,

DISPUTES: Disputes arising out of the agreement shall be submitted to the West Virginia Court of Claims.

HOLD HARMLESS: The Institution will not agree to hold the Vendor or any other party harmless because such agreement is not
consistent with state law.

MODIFICATIONS: This writing is the parties’ final expression of intent. No modification of this Order shall be binding unless agreed to
in writing by the Institution.

NON-FUNDING: All services performed or goods delivered under this Purchase Order/Contract are to be continued for the term of the
Purchase Order/Contract, contingent upon funds being appropriated by the Legislature or otherwise being made available. In the
event funds are not appropriated or otherwise available for these services or goods, this Purchase Order/Contract becomes void and
of no effect after June 30.

ORDER NUMBERS: Contract Order numbers or Purchase Order numbers shall be clearly shown on all acknowledgments, shipping
labels, packing slips, invoices and correspondence.

PAYMENTS AND INTEREST ON LATE PAYMENTS: Payments may only be made after the delivery of goods or services. Interest may
be paid on late payments in accordance with the West Virginia Code.

RENEWAL: The Contract may be renewed only upon mutual written agreement of the parties.

REJECTION: All goods or materials purchased herein are subject to approval of the Institution. Rejection of goods or materials due to
nonconformity with the terms, conditions or specifications of this Order, whether held by the Institution or returned to the Vendor,
will be at the Vendor’s risk and expense,

VENDOR: For the purposes of these Terms and Conditions, the “"Vendor” means the vendor whose quotation, bid, proposal or
expression of interest has been accepted and has received a lawfully issued Purchase Order from the Institution.

SHIPPING, PACKING, BILLING & PRICING: Unless otherwise stated, all goods are to be shipped prepaid, FOB destination. No charges
will be allowed for special handling, packing, wrapping, bags, containers, etc., unless otherwise specified. All goods or services shall
be shipped on or before the date specified in this Order. Prices are those that are stated in this Order. No price increase will be
accepted without written authority from the Institution.

TAXES: The State of West Virginia (the Institution) is exempt from Federal and State taxes and will not pay or reimburse such taxes.

TERMINATION: In the event of a breach by the Vendor of any of the provisions of this contract, the Institution reserves the right to
cancel and terminate this contract forthwith upon giving written notice to the Vendor. The Vendor shall be liable for damages
suffered by the Institution resulting from the Vendor’s breach of contract.

WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Order will: (a) conform to the
specifications, drawings, samples or other description furnished or specified by the Institution; (b) be merchantable and fit for the
purpose intended; (c) be free and clear of all liens, claims and encumbrances of any kind; and/or (d) be free from defect in material
and workmanship.
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REQUEST FOR PROPOSALS 01202

The objective of this RFP is to establish an open end contract from which higher education institutions may purchase audio visual
equipment, projectors, peripherals, and services per the attached bid sheet.

Vendor must complete this proposal in accordance with the attached instructions. Vendor inquiries must be received prior to 5:00 p.m.
December 19, 2011. Bids are to open at 1:00 p.m., Friday, January 6, 2012. This bid is available on our website:
http://www.wvnet.edu/index.php?option=com_content&task=view&id=366

PART I - INSTRUCTIONS TO BIDDERS
o  Use the forms provided by WVNET, as instructed.
e  Complete all sections of the bid sheet.
¢  All quotations are considered F.O.B. destination, prepaid and allowed.
e  All quotations must be delivered by the bidder to this office shown below prior to the date and time of the bid opening.
Failure of the bidder to deliver the quotation on time will result in disqualification.

ORIGINAL SIGNED, SEALED BID TO:
WVNET

Chief Procurement Officer

837 Chestnut Ridge Road

Morgantown, WV 26505

Please make sure that the envelope is clearly marked “RFP 01202”
PART II: GENERAL TERMS & CONDITIONS FOR RFP 01202

e Awards will be made in the best interest of WVNET, WV Higher Education Institutions and the State of West Virginia.
WVNET may accept or reject in part, or in whole, any bid.

e All quotations are governed by the West Virginia Code and the rules and regulations of the Higher Education Policy
Commission.

e Each bidder must be a registered vendor with the State of WV prior to any award. The vendor must also pay the registration
fee.

e All services performed or goods delivered under higher education purchase orders are to be continued for the term of the
purchase order, contingent upon funds being appropriated by the Legislature or otherwise being made available. In the event
funds are not appropriated or otherwise available for these services or goods, this purchase order/contract becomes void and
of no effect after June 30.

Payment may only be made after the delivery and acceptance of goods or services. Advance payments are disallowed.
Interest may be paid for late payment in accordance with the West Virginia Code.

Resident vendor preference shall be granted upon written request with the vendor’s response according to the attached
“Preference Certificate”. Each successful vendor will be certified for a specific percentage (not to exceed 5%) for the sections
of the Resident Vendor Preference that was qualified. This % shall be applied to all future bids under this contract, if a non-
resident or out-of-state vendor is one of the successful contractors of the contract, except in cases of reciprocity.

e All State of WV Higher Education Institutions are exempt from Federal and State taxes and will not pay or reimburse such
taxes. Exemption Certificates may be requested from the individual College and Universities. Private Colleges in WV
eligible to use this contract must supply this information to the vendor(s).

e The WVNET Chief Procurement Officer may cancel any purchase order/contract upon 30 days written notice to the seller.

e The laws of the State of West Virginia and the rules and regulations of the Higher Education Policy Commission shall govern
all rights and duties under the contract.

e Ifitis the intent of the apparent successful vendor to require the State to execute the vendor’s contract, such contract must be
attached for consideration with the proposal. It will also be a requirement of the successful vendor to sign the “Agreement
Addendum” form (WV-96) which is attached for your review.

e  This open-end contract is to become effective upon approval for one year, with options to renew for five (5) successive
years.

¢ Bidder must include letter (s) from the manufacturer naming vendor as an authorized education dealer in the state of WV for
the product (s) quoted.

*  Vendor must be able to provide and maintain their own web site where contract information can be located. Contract
information should include a contact person, phone number, fax number, and a list of products. It is the vendor’s option to list

prices. Vendor must agree to allow WVNET’s web site to link to their web site so that eligible institutions can get contract
information easily.

UNDERSTOOD: ' Q/



PART III - PROCEDURAL SPECIFICATIONS

The objective of the Request for Proposal (RFP) is to establish a qualified vendor or vendors from which colleges and universities
may purchase audio visual equipment and peripherals,

The items bid are to be current products from the vendors product line. This is not a mandatory contract for use by the higher
education institutions; but is made available for the convenience of those colleges, universities and agencies as requested.

The purpose of Part III is to provide information to the vendor explaining what is expected when responding to this request.

A. VENDOR PROPOSALS

¢  The vendor must respond affirmatively to each mandatory requirement of this RFP.

e A vendor’s response should consist of a copy of the RFP with the vendor's understanding of each requirement,
sequentially numbered and inserted in proper position:

e the vendor’s completed WV-96 (Exhibit C);

e the in-state vendor preference sheet (Exhibit H), if applicable:

e letter(s) from the manufacturer authorizing educational sales in WV:

e  The equipment bid sheet, quoting pricing for each product on the sheet;

e Exhibit E, No Debt Affidavit, signed and notarized:

e  Exhibit G, Drug Free Workplace Conformance Affidavit, signed and notarized.

e  Exhibit I, Amendment Receipt Form
Any proposal that does not adhere to this format, and/or which does not address each requirement within the RFP, may be deemed
non-responsive and rejected on that basis.
WVNET reserves the right to waive any informalities in the proposal format.

The vendor should provide one (1) complete copy of their bid for use in the evaluation process. along with one (1) signed original.
Electronic copies of the bid should also be included in a MS Word or pdf format.

Proposals should be prepared simply and economically, providing a straight-forward concise description of the vendor’s capability to
satisfy the requirements of the RFP.

The vendor will bear all costs associated with the preparation and presentation of the vendor’s bid. Neither WVNET, nor the State of
West Virginia, in general, will in any way be obligated by the vendor’s response to this RFP.

If the proposals contain any information that the vendor does not want disclosed to the public or used by the State for any purpose
other than to evaluate the proposal, such information must be included under separate cover and clearly marked as follows:

“THIS PAGE SHALL NOT BE DISCLOSED. DUPLICATED, OR USED IN WHOLE OR IN PART FOR ANY PURPOSE OTHER
THAN TO EVALUATE THIS PROPOSAL.”

This restriction may only apply to information that is specifically exempted from disclosure under Article 1, Chapter 28B of the West
Virginia Code (West Virginia Freedom of Information Act).

UNDERSTOOD: __{/ 2§ e..



B. SCHEDULE OF EVENTS FOR RFP# 01202

o Release of RFP: December 8, 2011

e Deadline for written questions: December 19, 2011

e Distribution of responses to written questions: December 22, 2011

e Bid Opening Date and Time 1:00 p.m. January 6, 2012

o Estimated date of award of bid: January 16, 2012
C. RELEASE OF RFP

This RFP is being issued by WVNET on December 8. 2011.

Deadline for Vendor Written Inquiries

Potential vendors may submit written questions relative to the intent or clarity of this RFP until the close of business on December 19,
2011. All written questions must be addressed to Gregory Kidder. Chief Procurement Officer, WVNET, 837 Chestnut Ridge Road,
Morgantown, WV 26505 or emailed to gkidder@mail. wvnet.edu.

Response to Vendor Questions

Written responses to written questions and any RFP amendments, if necessary. will be distributed by December 22, 2011 to all
recipients of the RFP.

Bid Opening Date and Time

All vendor proposals must be received at WVNET prior to 1:00 p.m. on Friday . January 6, 2012.

D. CONTRACT AWARD

Upon receipt of each vendor’s response, the Purchasing Department of WVNET will review each response and confirm compliance
with the RFP mandatory requirements, procurement guidelines, and contractual obligations. The State intends to enter into an
agreement with the apparent successful vendor(s) with an initial term of 12 months, and options to renew each year for (5) five
additional years. WVNET reserve:' the right to exercise the option of renewal.

<

UNDERSTOOD:

E HOW INSTITUTIONS WILL USE THIS CONTRACT

All institutions will use the following guidelines when procuring from this contract:

e  The school/department prepares a requisition/configuration of hardware/peripherals/support required using product list

o The school prepares a purchase order designating the configuration/model number. The purchase order must reference the
WVNET contract resulting from this RFP.

o  Vendor must deliver, install, make operational, and train (if necessary). Invoices are to be submitted according to the

instructions on the purchase order from the institution. WVNET is not to be considered a central shipping or billing entity.
UNDERSTOOD: __{/ £ f//

F. VENDOR RESPONSIBILITIES

e Vendor must be a current authorized reseller of audio visual equipment to ensure support and service of the contracted
equipment. Vendor must provide, with their bid response, a letter from the manufacturer(s) authorizing the vendor as a
current certified VAR, for the past 12 months. Vendor should be ICIA® certified to sell, support, and install all covered
products. The International Communications Industries Association, Inc.® (ICIA® ) is the premier trade association for the
professional audiovisual communications industry. Vendor should also provide proof of ICIA® certification.

o [tems shipped must be in compliance with the specifications of the school. ANY DEVIATION OR SUBSTITUTION MUST
BE CLEARLY MARKED BY THE VENDOR

o  All vendor quotations are considered F.O.B. Destination, prepaid and allowed.



e Vendor must provide the WVNET purchasing department copies of current price lists, catalogs and product information to
aid in configuration. These updates should be sent to WVNET on a quarterly basis.

e  After vendor receipt of purchase order:
e When approved by the institution’s purchasing department, the school will fax or mail a copy of the purchase order to the
vendor.

o  The vendor will not deliver partial shipments unless approved by the school.

e If the vendor does not deliver as specified in the vendor’s response or the date agreed upon by the school and the vendor, the
school may file a Vendor Complaint Form and send it to WVNET notifying them of the vendor’s non-performance. Upon
three vendor complaints the vendor may be asked to meet with a representative from WVNET.

o  The vendor must agree to ship all items complete with a all of the manufacturer’s normal inclusions, such as, but not limited
to, manuals. registration cards, cables, nuts and bolts. etc.

Acceptance of System

Upon delivery of the equipment, the school will have up to seven (7) calendar days to perform the initial acceptance procedures. At a
minimum, the school will be responsible for opening the boxes and checking delivery slips to confirm that the entire order was
received and is not visibly damaged. Any deviations from the purchase order will be resolved by the vendor upon notification from the
school during this seven-day acceptance period. The school will be deemed to have initially accepted the system on the eighth day
following delivery unless the school has notified the vendor of any deficiencies. The school will maintain the hardware boxes and
other packaging in which the equipment was delivered until after acceptance of the equipment.

The school will have fourteen (14) calendar days from delivery to perform the acceptance testing procedures. This examination shall
include an inventory of internal components/cards and the testing required to insure compatibility with communication requirements.
Any deviations from the purchase order or problems encountered will be resolved by the vendor upon notification from the school
during this fourteen-day acceptance testing.

In some instances, schools will be buying equipment for statewide use with delivery at a central location. In these instances, the

school has the option of negotiating with the vendor on a staged acceptance procedure. This option will be noted on the school’s
specifications.

Vendor Support

e The vendor must agree to maintain a technical support telephone number, staffed for eight consecutive hours between the
hours of 8:00 a.m. and 5:00 p.m., Eastern Time during business days for the State. and accessible to all schools who have
purchased items from the vendor under this contract. Personnel staffing vendor's support line must be able to give competent
technical assistance to schools for all items purchased from the vendor.

e The vendor agrees to stand behind the accuracy of the quote provided to the school. If the wrong components appear on the
vendor’s quote, or if the quote is incomplete, the vendor is responsible for any corrections required and must assume the cost
of correction.

e The vendor agrees that his marketing staff will return calls from the schools within forty-eight (48) hours. These calls could
be questions in regard to order status, questions on capabilities of equipment, or requests for quotes.

¢ The vendor should provide a single point of contact for marketing (one person that will handle quotes), a single point of
contact for installation support (one person that will assist the school’s technical support personnel in installation problems)
and a single point of contact for warranty support (one person to handle problems encountered during the warranty period).

e The vendor should provide demonstrations at customer locations upon request, and provide follow up service for training and
provide loaner equipment of equal or greater capabilities for equipment that needs to be taken off site for repair.

Lemon Law

If more than five legitimate service calls are required for any individual equipment provided by the vendor during the first year of
warranty, the equipment shall be considered a “lemon” and replaced by the vendor. If the agency and vendor determine that the
problem is a known software problem, the service call will not count as one of the five required under this “lemon™ provision. Initial
installation and setup also does not count as one of the five service calls. The “lemon” provision will also apply to other components
but the time frame for printers and other components shall be the first year or the manufacturer’s warranty, whichever is less. The
vendor must notify the agency if the manufacturer’s warranty is less than one year. The school shall document all service calls by
serial number, vendor tec%n working on the problem, and date.

UNDERSTOOD _{/



G. PRIME CONTRACTOR RESPONSIBILITIES

The vendor must assume full responsibility for delivery, warranty. maintenance of all equipment and software, and support services
provided under this contract. Further, WVNET will consider the selected vendor to be the sole point of contact with regard to
contractual matters. All use of subcontractors must be specifically identified in the vendor’s proposal and the Prime Contractor must
describe the type of contractual arrangement that will exist with all subcontractors. All subcontractors must have at least one (1) year
of experience in the services they will be providing.

Use of subcontractor does not relieve the vendor of sole responsibility for performance under the contract. If at any time the
subcontractors of the Prime Contractor change, WVNET must be notified in writing and a change order must be completed. The Prime
Contractor shall be responsible for meeting all of the terms and conditions resulting from this RFP.

UNDERSTOOD \/é .

H. PATENT AND COPYRIGHT PROTECTION

The vendor shall defend, at its own expense. the State and its agencies against any claim that any products or services provided under
this contract infringes any patent or copyright, and shall pay all costs, damages, and attorneys’ fees that a court finally awards as a
result of such claim. To qualify for such defense and/or payment, the State shall: (1) give the vendor prompt written natice of any
claim; (2) allow the vendor to control the defense or settlement of the claim: and (3) cooperate with the vendor in a reasonable way to
facilitate the defense or settlement of the claim. If any product or service becomes, or in the vendor's opinion is likely to become the
subject of infringement, the vendor shall at its option and expense:

(1) provide the State the right to continue using the product or service; (2) replace infringing: or (3) accept the return of the service and
product or service, less any other amounts which are due to the vendor. The vendor’s obligation will be void as to any product or
service modified by the State to the extent such modification is the cause of the claim unless such modification was authorized by the
vendor.

UNDERSTOOD_._._\/._f‘<_.___ . <

L WARRANTY

The vendor must pass on all manufacturer’s warranty to the schools. The vendor must provide, at a minimum, a one-year on-site
warranty service that includes parts and labor at no cost to the State. Warranty work must be performed by a technician authorized by
the manufacturer to service the equipment.

The vendor must fully describe his warranty options in the response to this RFP. Description must include on-site warranty services.
The vendor should describe any extended warranty options. If the vendor has a loaner policy when a critical machine is down during
the warranty period, the vendor must describe how this is utilized.

UNDERSTOOD { e

J: VENDOR CAPABILITY AND STABILITY

e Each vendor must be a registered vendor with the State of West Virginia prior to any award. The vendor must also pay the
registration fee in accordance with Higher Education Governing Boards Regulations.

o  The vendor must have at least one (1) year of experience providing, installing, integrating, and maintaining audio visual
equipment and related services. at high volume levels. Vendor must include a letter (s) from the manufacturer(s) as proof that
they are an authorized distributor for the specified audio visual equipment in the State of West Virginia.

e  All subcontractors must have at least one (1) year of experience in the services they will be providing.

e Financial position of vendor; e.g. {(Dun & Bradstreet Rating). Vendor must explain what percentage of their volume this
contract would include and how the vendor plans to handle the volume financially.

e  Vendor must provide two (2) written customer references, preferably in education or governmental organizations. One (1) of
these customer references must be for companies, schools, agencies located within West Virginia. All customer references
must be on company letterhead and must be for clients who have purchased audio visual equipment as specified in this RFP.

"\
UNDERSTOOD _\/ .:2(; f_,




PART IV - EVALUATION CRITERIA
This RFP will utilize the following criteria for evaluation:
10% Vendor Capability and Stability

15% Vendor Offerings, Services. and Warranty

75% Price
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Exhibit A

INSTRUCTIONS TO BIDDERS

(Purchases greater than $25,000)

BIDDER'S REPRESENTATIONS: The bidder, by making a bid, represents that: (a) the bidder has read and
understands the bidding documents, terms and conditions, and the bid is made in accordance therewith; and (b)
the bid is based upon the materials, equipment, systems, printing and/or services specified.

QUALITY STANDARDS: Brand names, when identified, include the standard of quality, performance or use
desired. Unless otherwise noted, bids by bidders on equivalents may be considered, provided the bidder
furnishes descriptive literature and other proof required by the Institution. Samples, when required, must be
furnished free of charge, including freight. In the event the Institution elects to contract for a brand purported to
be an equivalent by the bidder, the acceptance of the item will be conditioned on the Institution’s inspection and
testing after receipt. If, in the sole judgment of the Institution, the item is determined not to be equivalent, the
item will be returned at the Seller's expense and the contract terminated.

SUBMISSION OF BIDS: The bid, the bid security, if any, and other documents required to be submitted with the
bid shall be enclosed in a sealed apaque envelope. The envelope shall be addressed to the party receiving the
bids and shall be identified as a “Sealed Bid," and shall include the bid number, the bid opening time, and the bid
opening date. Bids shall be delivered and deposited at the designated location prior to the time and date for
receipt of bids. Bids received after the time and date for the bid opening will be returned unopened. The bidder
shall assume full responsibility for timely delivery at the location designated for receipt of bids. Oral, telephonic,
facsimile or telegraphic bids are invalid and will not receive consideration.

MODIFICATION OR WITHDRAWAL OF BIDS: Prior to the time and date designated for receipt of bids, a bid
submitted may be modified or withdrawn by notice to the party receiving bids at the place designated for receipt
of bids. Such notice shall be in writing over the signature of the bidder and shall be received prior to the
designated time and date for receipt of bids. A moadification shall be worded so as not to reveal the amount of
the original bid. A withdrawal may be made by facsimile or electronic transmission. A modification may also be
made by facsimile or electronic transmission if the final bid result is not revealed prior to the bid opening.

OPENING OF BIDS: Bids shall be publicly opened and read aloud at the designated location for receipt of bids
shortly after the time and date bids are due.

REJECTION OF BIDS: The Institution shall have the right to reject any and all bids, in whole or part; to reject a
bid not accompanied by a required bid security or other data required by the bidding documents; or reject a bid
which is in any way incomplete or irregular.

ACCEPTANCE OF BID {AWARD): It is the intent of the Institution to award a contract to the lowest responsible
and responsive bidder provided the bid does not exceed the funds available. The Institution shall have the right
to waive informalities or irregularities in a bid received and to accept the bid, which in the Institution’s judgment,
is in the Institution’s own best interests. All bids are governed by the West Virginia Code and the Procedural
Rules of the Commission.

VENDOR REGISTRATION: Prior to any award for purchases exceeding $15,000, the apparent successful
bidder must be properly registered with the W. Va. Department of Administration, Purchasing Division, and have
paid the required vendor registration fee.

NON-FUNDING: All services performed or goods delivered under State Purchase Orders/Contracts are to be
continued for the term of the Purchase Order/Contract, contingent upon funds being appropriated by the
Legislature or otherwise being made available. In the event funds are not appropriated or otherwise available for
these services or goods, this Purchase Order/Contract becomes void and of no effect after June 30.

PAYMENTS AND INTEREST ON LATE PAYMENTS: Payment may only be made after the delivery and
acceptance of goods or services. Interest may be paid for late payment in accordance with the West Virginia
Code.

RESIDENT VENDOR PREFERENCE: A resident vendor preference will be granted upon written request in
accordance with the West Virginia Code.

TAX EXEMPTION: The State of West Virginia, the Commission, Governing Board and its institutions are exempt
from federal and state taxes and will not pay or reimburse such taxes.
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Exhibit B

TERMS AND CONDITIONS

ACCEPTANCE: Vendor shall be bound by this Order and its terms and conditions upon receipt of this Order. This Ordar
expressly limits acceptance to the terms and conditions stated herein. Additional or different terms proposed by the Vendar

are objected to and are hereby rejected, unless otherwise pravided for in writing by the Institution and approved by the Attorney
General.

APPLICABLE LAW: The laws of the State of West Virginia and the Pracedural Rules of the Higher Education Policy
Commission shall govern all rights and duties under the Contract, including without limitation the validity of this Purchase
Order/Contract.

ASSIGNMENT: Neither this Order nor any monies due, or to become due hereunder, may be assigned by the Vendor without
the Institution's consent.

INSTITUTION: For the purposes of these Terms and Conditions, the *Institution” means the institution purchasing goads and
services for which a Purchase Order has been lawfully issued to the Vendar.

CANCELLATION: The Insfitution may cancel any Purchase Order/Contract upon 30 days written notice to the Vendor.

COMPLIANCE: Vendor shall comply with all federal, state and local laws, regulaticns and ordinances including, but not limited
to, the prevailing wage rates of the W. Va. Division of Labor, if applicable.

DELIVERY: For exceptions lo the delivery date as specified in the Order, the Vendor shall give prior notification and obtain the
approval of the Institution. Time is of the essence of this Order and it is subject to termination by the Institution for failure to
deliver on time.

DISPUTES: Disputes arising out of the agreement shall be submitted to the West Virginia Court of Claims.

HOLD HARMLESS: The Institution will not agree to hold the Vendor or any other party harmless because such agreement is
not consistent with state law.

MODIFICATIONS: This writing is the parties' final expression of intent. No modification of this Order shall be binding unless
agreed to in writing by the Institution,

NON-FUNDING: All services performed or goods delivered under this Purchase Order/Contract are to be continued for the
term of the Purchase Order/Contract, contingent upon funds being appropriated by the Legislature or otherwise being made
available. In the event funds are not appropriated or otherwise available for these services or goods, this Purchase
Order/Contract becomes void and of no effect after June 30.

ORDER NUMBERS: Contract Order numbers or Purchase Order numbers shall be clearly shown on all acknowledgments,
shipping labels, packing slips, invoices and correspondence.

PAYMENTS AND INTEREST ON LATE PAYMENTS: Payments may only be made after the delivery of goods or services.
Interest may be paid on late payments in accordance with the West Virginia Code.

RENEWAL: The Contract may be renewed only upon mutual written agreement of the parties.
REJECTION: All goods or materials purchased herein are subject to approval of the Institution. Any rejection of goods or

materials resulting in nonconformity to the terms, conditions or specifications of this Order, whether hald by the Institution or
returned to the Vendor, will be at the Vendor's risk and expense.

- VENDOR: For the purposes of these Terms and Conditions, the “Vendor’ means the vendor whose quotation, bid, proposal or

expression of interest has been accepted and has received a lawfully issued Purchase Order from the Institution.

SHIPPING, PACKING, BILLING & PRICING: Unless otherwise stated, all goods are to be shipped prepaid, FOB destination.
No charges will be allowed for special handling, packing, wrapping, bags, containers, etc., unless otherwise specified. All
goods or services shall be shipped on or before the date specified in this Order. Prices are those that are stated in this Order.
No price increase will be accepted without written authority from the Institution.

TAXES: The State of West Virginia (the Institution) is exempt from Federal and State taxes and will not pay or reimburse such
taxes.

TERMINATION: In the event of a breach by the Vendor of any of the provisions of this contract, the Institution reserves the
right to cancel and terminate this contract forthwith upon giving written notice to the Vendor. The Vendor shall be liable for
damages suffered by the Institution resulting from the Vendor's breach of centract.

WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Order will: (a) conform to the
specifications, drawings, samples ar other description furnished or specified by the Institution; (b) be merchantable and fit for
the purpose intended; (c) be free and clear of all liens, claims and encumbrances of any kind; andfor (d) be free from defect in
material and workmanship.
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Exhibit C

WV.96 AGREEMENT ADDENDUM

Rev, 9411

In the eveit of conflict between this addendum and the agreement, this addendum shall control:

I

o

[

DESPUTE%- - Any references in the agreement lo arbitration or (o the jurisdiction of any’ court arc hereby deleted. Disputes arising out of the
agreement shall be presented o the West Virginia Court of Claims.

HO TARMLESS - Any provision requiring the Agency to indemnify or hold harmles:s any party is hereby deleted in its entirety.

GOVERNING LAW - The agreement shall be govered by the laws of the State of West Virginia. This provision replaces any references to any
other State’s governing law.

TAXES - Provisions in the agreement requiring the Agency to pay taxes are deleted. As a $State entity, the Agency is exempt from Federal, State,
and Tocal t:axcs and will not pay taxes for any Yendor including individuals, nor will the Agency file any tax returns or reports on behalfof Vendor
or any other party.

PAYMENT - Any references to prepayment are deleted. Payment will be in arrears.

INTEREST - Any provision for interest or charges on Jate payments is deleted. The Agenesy has no statutory authority to pay interest or late focs.
NO WAIVER - Any language in the agreement requiring fhe Agency to waive any rights,, claims or defenses is hereby deleted.
FISCALYEARFE !Jl\; Bg;‘if_; - Service performed under the agreement m::g be continued im succeeding fiscal ?'cars for the term of the agreement,
contingent upon funds being appropriated by the Legislature or otherwise being available fior this service. In the event funds are not appropriated
or gtherwise available for this service, the agreement shall tezminate without penalty on June 30, Afterthatdate, the agreement becomes of no effect

and is null and void. However, the Agency agrees 10 use its best efforts to have the smoumts contemplated under the agreement included in its
budget. Non-appropriation or non-funding shiall not be considered an event of default.

STATUTE OF LIMITATION - Any clauses limiting the time in which the Agency may ring suit against the Vendor, lessor, individual, or any
other party are deleted.

SIMILAR SERVICES - Any provisions limiting the Agency’s right to obtain similar services or equipment in the event of default or non-funding
uring the term of the agreement are hereby deleted.

FEES E}g COSTS-The A;Izcnny recognizes an obligation to pay attorney's fees or costs omly when ussessed by a court of competent jurisdiction.
ny other provision is invalid ahd considered null and void.

ASSIGNMENT - Notwithstanding any clause to the contrary, the Agency reserves the riight to assign the agreement to another State of West
Virginia agency, board or commission upon thirty (30) days written notiee to the Vendor aind Vendor shall obtain the wrillen consent of Ageney
prior 1o assigning the ngreement.

LIMITATION OF LIABILITY - The Agency, as a State entity, cannot agree to assume the potential liability of 2 Vcndor._Accordinsl{, an

rovision himiting the Vendor's liability for direct damages to a certain dollar amount oir to the amount of the agreement is hereby de clctf
Eimjlahous onspecial, incidental or consequential damages are acceptable. Inaddition, any llimitation is null and void 10 the extent that it precludes
any action for injury to persons or for damages to personal property.

RIGHT TO TERMINATE - Agency shall have the ri E.ht to terminate the agreement upon thiirty (30) days written notice 1o Vendor. Agency agrees
to pay Vendor for services rendered or goods received prior to the cffective date of terminsation.

1‘!-2!!&113&]%91‘“ %}Eﬁ%ﬁiﬁ - Any provision requiring the Aﬁcucy u{rpuy @ fixed amiount or liquidated damages upen termination of the

agrecment 1s hereby . The Apency may only agree to reimburse a Vendor for actuail costs incurred or losses sustained during the current
1 year due to wrongful termination by the Agency prior to the end of any current agreement term,

RENEWAL - Any refercnce to automatic renewal is deleted. The agreement may be renewed only upon mutual written agreement of the parties.,

NSURANCE - Any provision requiring the Agency to purchase insurance for Vendar’s prowperty is deleted. The State of West Virginia is insured
the Board of Risk and Insurance Management, and will provide a certificate o&}mpcﬂy insurance upon request,

R IEE} TO NOTICE - Any pravision for repossession of equipment without notice is herreby deleted. However, the Agency does recognize a
right of repossession with notice,

ACCELERATION - Any reference to acceleration of payments in the event of default or non-funding is hercby deleted.

mgﬂﬁ%x - rovision regarding confidentiality of the terms and conditins of the agreement is hereby deleted. State contracts
are public records under the West Virginia Freedom of Information Act.

A ‘lE\i' %\! %VTS - All amendments, modifications, alterations or chandgcs 10 the agreement shall be in writing and siFncd by both partics, No
amendment, ification, alteration or change may be made to this addendum without the express writlen approval of the Parchasing Division
and the Attomey General.

ACCEFPTED BY:
STATE OF WEST VIRGINIA VENDOR

Sig
Title:

Date:

Spcndinglhﬁﬁ() l/A/é-—T’ Company Nameg Lee Hartman & SOHS, LN,

N
Signed: LN Wﬂﬁ J/‘g”'r-‘—

Tilee ATrea Manager

)
// A?éﬁf& Date: __1/4/2012




EXHIBIT E

RFQ No. 01202

STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

West Virginia Code §5A-3-10a states: No contract or renewal of any contract may be awarded by the state or any of its
political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party to the
vendor or prospective vendor is a debtor and the debt owed is an amount greater than one thousand dollars in the
aggregate.

DEFINITIONS:

"Debt" means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers’ compensation
premium, penalty or other assessment presently delinquent or due and required to be paid to the state or any of its
political subdivisions, including any interest or additional penalties accrued thereon.

‘Debtor” means any individual, corporation, partnership, association, limited liability company or any other form or
business association owing a debt to the state or any of its political subdivisions. “Political subdivision” means any county
commission; municipality; county board of education: any instrumentality established by a county or municipality; any
separate corporation or instrumentality established by one or more counties or municipalities, as permitted by law; or any
public body charged by law with the performance of a government function or whose jurisdiction is coextensive with one
or more counties or municipalities. “Related party’ means a party, whether an individual, corporation, partnership,
association, limited liability company or any other form or business association or other entity whatsoever, related to any
vendor by blood, marriage, ownership or contract through which the party has a relationship of ownership or other interest
with the vendor so that the party will actually or by effect receive or control a portion of the benefit, profit or other
consideration from performance of a vendor contract with the party receiving an amount that meets or exceed five percent
of the total contract amount.

EXCEPTION: The prohibition of this section does not apply where a vendor has contested any tax administered pursuant
to chapter eleven of this code, workers' compensation premium, permit fee or environmental fee or assessment and the
matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not in
default of any of the provisions of such plan or agreement.

Under penalty of law for false swearing (West Virginia Code §61-5-3), it is hereby certified that the vendor affirms and
acknowledges the information in this affidavit and is in compliance with the requirements as stated.

WITNESS THE FOLLOWING SIGNATURE
Vendor's Name: Lee Haxriman & Sons, Inc.

A} J/\/ \.Q_‘/)é / ~y
Authorized Signature: CAAN / . Date: 1/4/2012

State of_Waak \J\Qﬁ‘.gd,t'\
County of Kmﬁ- , to-wit:

“
Taken, subscribed, and sworn to before me this 4 day of <) aatalsasd L2001 &
My Commission expires j \hQ-H‘ i ; k- 201D
AFFIX SEAL HERE NOTARY PUBLI

OFFICIAL SEAL {
NOTARY PUBLIC )

s STATE OF WEST VIRGINIA
=)~ SUSAN L. SHEPARD
218 SIXTH AVE. {

P. Q. BOX 418 ‘

4 Purchasing Affidavit (Revised 12/15/09)
S " ST, ALBANS, Wy 25177
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EXHIBIT G

State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5

STATE OF West Virginia

COUNTY OF Kanawha  TO-WIT:

I, Larry T. Cox , after being first duly sworn, depose and
state as follows:

1. I am an employee of _Lee Hartman & Sons, Inc. ; and,
(Company Name)

2. ldo hereby attest that Lee Hariman & Sons, Inc.
(Company Name)

maintains a valid written drug free workplace policy and that such
policy is in compliance with West Virginia Code §21-1D-5.

The above statements are sworn to under the penalty of perjury.

Lee Hartman & Sons, Inc.
(Company Name)

By: ﬂQW"Z’L f/\jcé'%

Title:  Area Manager

Date: _ 1/4/2012

Taken, subscribed and sworn to before me this _ Y day of Juw 2012

- e Sy
ammissighrasoresic _ Jdula, U, 2013
2\ STATE OF WESTVIRGINIA ] { {
' SUSAN L. SHEPARD

218 SIXTH AVE.

% %@%ﬁ‘ 351“?
4 i f
: iy co?ﬂ&wﬁé“%: wxptiret Juily 11,2018 ¢

THIS AFFIDAVIT MUST BE SUBMITTED WITH THE BID IN ORDER TO

v sl

. (Notary Public)

P .
e L

AL

COMPLY WITH WV CODE PROVISIONS. FAILURETO I E THE
FFE V TH THE BID SHALL RESULT IN DIS TION OF
THE BID.

Rev March 2009



EXHIBIT I

Amendment Receipt Form

RFB/RFP # O[202

I acknowledge the receipt of the following amendments for the above
stated bid:

Amendment 1: X

Amendment 2:

Amendment 3:

If there are no amendments to this RFB/RFP, this form is not required
to be submitted with the bid.

All amendments will be placed on the WVNET website at this URL:

http://www.wvnet.edu/index.php?cption=com contentstask=view&id=366

/,J

Bidding Vendor Signature é;§ Lttiey / ?f;,7<f
/




