West Vireinia
NETWORK)

Enhancing Education through ?'ccmu.‘ogy;

WYV Network for Educational Telecomputing
837 Chestnut Ridge Road
Morgantown, WV 26505

Voice: (304) 293-5192

Purchase Order
# 43001

Please show this number on all packages and
documents related to this order.

Fax:  (304) 293-5540 P Doc No.:
Page #:
Vendor: Ship to: Invoice to:
AT&T Mobility National Accounts LLC
PO Box 9004 WVNET

Carol Stream 60197-9004

837 Chestnut Ridge Road
Morgantown, WV 26505

Accounts Payable
WVNET

837 Chestnut Ridge Road
Morgantown, WV 26505

WVFIMS:480111 FEIN: 912-016-656
Date Buyer Ship Via F.O.B. P. 0. Date Terms Delivery Date Required
Destination Net 30

Open End Contract

#51907 through the attached Participating Addendum for AT&T

Mobility.

Contract Date: September 10, 2012 —October 31, 2016.

This contract is to facilitate Higher Education use of WSCA Contract

AUTHORIZED AGENT:

Greg Kid ~ 304-293-5192

-

DISCOUNT

AUTHORIZED SIGNATURE:

ADDL. CHARGES

ATTORNEY GENERAL"
(if required)

77

PURCHASE
ORDER TOTAL

OPEN END

ACCOUNTING INFORMATION:

This order is tax exempt. Exemption #:550571237

SEE REVERSE SIDE FOR TERMS AND CONDITIONS

ITEMIZE INVOICES ACCORDING TO PURCHASE ORDER
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TERMS AND CONDITIONS

ACCEPTANCE: Vendor shall be bound by this Order and its terms and conditions upon receipt of this Order. This Order expressly
limits acceptance to the terms and conditions stated herein. Additional or different terms proposed by the Vendor are objected to and
are hereby rejected, unless otherwise provided for in writing by the Institution and approved by the Attorney General.

APPLICABLE LAW: The laws of the State of West Virginia and the Procedural Rules of the Higher Education Policy Commission,
Council for Community and Technical Education or Governing Board, whichever has jurisdiction pursuant to W. Va. Code, shall
govern all rights and duties under the Contract, including without limitation the validity of this Purchase Order/Contract.

ASSIGNMENT: Neither this Order nor any monies due, or to become due hereunder, may be assigned by the Vendor without the
Institution’s consent.

INSTITUTION: For the purposes of these Terms and Conditions, the “Institution” means the institution purchasing goods and
services for which a Purchase Order has been lawfully issued to the Vendor.

CANCELLATION: The Institution may cancel any Purchase Order/Contract upon 30 days written notice to the Vendor.

COMPLIANCE: Vendor shall comply with all federal, state and local laws, regulations and ordinances including, but not limited to, the
prevailing wage rates of the W. Va. Division of Labor, if applicable.

DELIVERY: For exceptions to the delivery date as specified in the Order, the Vendor shall give prior notification and obtain the
approval of the Institution. Time is of the essence of this Order and it is subject to termination by the Institution for failure to deliver
on time.

DISPUTES: Disputes arising out of the agreement shall be submitted to the West Virginia Court of Claims.

HOLD HARMLESS: The Institution will not agree to hold the Vendor or any other party harmless because such agreement is not
consistent with state law.

MODIFICATIONS: This writing is the parties’ final expression of intent. No modification of this Order shall be binding unless agreed to
in writing by the Institution.

NON-FUNDING: All services performed or goods delivered under this Purchase Order/Contract are to be continued for the term of the
Purchase Order/Contract, contingent upon funds being appropriated by the Legislature or otherwise being made available. In the
event funds are not appropriated or otherwise available for these services or goods, this Purchase Order/Contract becomes void and
of no effect after June 30.

ORDER NUMBERS: Contract Order numbers or Purchase Order numbers shall be clearly shown on all acknowledgments, shipping
labels, packing slips, invoices and correspondence.

PAYMENTS AND INTEREST ON LATE PAYMENTS: Payments may only be made after the delivery of goods or services. Interest may
be paid on late payments in accordance with the West Virginia Code.

RENEWAL: The Contract may be renewed only upon mutual written agreement of the parties.

REJECTION: All goods or materials purchased herein are subject to approval of the Institution. Rejection of goods or materials due to
nonconformity with the terms, conditions or specifications of this Order, whether held by the Institution or returned to the Vendor,
will be at the Vendor’s risk and expense.

VENDOR: For the purposes of these Terms and Conditions, the “"Vendor” means the vendor whose quotation, bid, proposal or
expression of interest has been accepted and has received a lawfully issued Purchase Order from the Institution.

SHIPPING, PACKING, BILLING & PRICING: Unless otherwise stated, all goods are to be shipped prepaid, FOB destination. No charges
will be allowed for special handling, packing, wrapping, bags, containers, etc., unless otherwise specified. All goods or services shall
be shipped on or before the date specified in this Order. Prices are those that are stated in this Order. No price increase will be
accepted without written authority from the Institution.

TAXES: The State of West Virginia (the Institution) is exempt from Federal and State taxes and will not pay or reimburse such taxes.

TERMINATION: In the event of a breach by the Vendor of any of the provisions of this contract, the Institution reserves the right to
cancel and terminate this contract forthwith upon giving written notice to the Vendor. The Vendor shall be liable for damages
suffered by the Institution resulting from the Vendor’s breach of contract.

WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Order will: (a) conform to the
specifications, drawings, samples or other description furnished or specified by the Institution; (b) be merchantable and fit for the
purpose intended; (c) be free and clear of all liens, claims and encumbrances of any kind; and/or (d) be free from defect in material
and workmanship.



PARTICIPATING ADDENDUM
UNDER THE
WESTERN STATES CONTRACTING ALLIANCE
WIRELESS COMMUNICATION SERVICES AND EQUIPMENT
BID NUMBER RFP: #S51907

PARTICIPANT: WEST VIRGINIA NETWORK FOR EDUCATIONAL TELECOMPUTING

This Participating Addendum (the “PA”) is made this day of , 2012 (the “PA
Effective Date”), between West Virginia Network for Educational Telecomputing (“Participant”), and AT&T
Mobility National Accounts LLC (“Contractor”) (Participant and Contractor are, at times, referred to
individually as a “Party” or together as the “Parties”).

Section 1. Recitals.

1.1 Contractor and the State of Nevada, acting through its Department of Administration,
Purchasing Division, and the participating members of the Western States Contracting Alliance (‘“WSCA”),
and the NASPO Cooperative, are parties to that certain Western States Contracting Alliance contract,
#51907, dated March 15, 2012, successor contract to that certain Western States Contracting Alliance
contract number 1523, dated October 10, 2008, as amended, successor contract to that certain Westem
States Contracting Alliance contract number 10-00115, dated June 29, 2001, as amended (the “Contract”).

1.2 Participant wants to participate in the Contract pursuant to the terms and conditions of this
PA.

Section 2. Agreement. In consideration of the recitals set forth in §1 above, which are hereby re-
stated and agreed to by the Parties, and for valuable consideration, the receipt and sufficiency of which is
hereby acknowledged by the Parties, Participant and Contractor hereby agree to the terms and conditions of
this PA (the Contract and the PA, together with all Purchase Orders submitted to Contractor by Participating
Entity, collectively, the “Agreement”). Unless otherwise defined, capitalized terms in this PA have the
meanings ascribed to them in the Contract.

Section 3. Authorized Participating Entities.  Participant hereby designates all public and private
institutions of higher education within the state of West Virginia as the only authorized Participating
Entity(ies) under the Agreement.

Section 4. Purchase Orders. Participating Entity(ies) must issue purchase orders hereunder that
reference both Master Agreement #3S1907 and the PA. Upon issuance of any such valid purchase order,
Participating Entity will be bound by the terms and conditions of the Agreement including, without limitation,
the obligation to pay Contractor for Service, Equipment, and related products provided. Notwithstanding the
foregoing, any purchase order submitted that does not properly reference the Contract number and/or the
PA may be accepted, at Contractor's sole discretion, if Contractor can reasonably ascertain that such
purchase order was properly authorized and intended for use with the PA. In such instances, the
corresponding purchase order will be similarly valid and binding.

Section 5. Primary Contacts.
Participant: Lead State:

1)
Name:é”' gjory Ai )é/pﬂ;;}& Name: Teri Smith
Title: (A& Focorgmeand OFGcer  Title: Purchasing Officer
Address: 73 7 Clesta it Kdye Kor2  Address: 515 E. Musser St., Suite 300
He togadpwn, /= 26525 Carson City, NV 89701
Telephone:_ 30/ 293 </§2 x255  Telephone: 775-684-0178
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Fax Number: 304 24 3 SSvo

E-Mail: 9}@4@ @mayls i oned,

Contractor Account Team:

eds

Name: D J SEéMAAJ

Fax Number: 775-684-0188
E-Mail: tismith @admin.nv.gov

Contractor Main:

Name: Twila Lively

Title: Geyernmedt Accovrt Biecvine Title: Manager, Sales Operations
Address: §/¢ L€ SvRcer , Address: 2600 Camino Road
(Z 7 Frew” ol FKES ( %«’fﬂ{’;j&}u' San Ramon, CA 94583

Telephone: o4 932 5/ 9% 25|
Fax Number: 347 72/, Zisp0

E-Mail: ds 5355 @ afi, com

Telephone: (925) 487-9945
Fax Number: (510) 261-2155
E-Mail: twilalively@ att.com

Section 6. Authority. By signing below, the corresponding Party's representative represents that
such person is duly authorized by Contractor or Participant, as applicable, to execute this PA on behalf of
the respective Party, and that the Contractor and Participant agree to be bound by the provisions hereof. In
addition, Participant represents that it has received the requisite approvals from the applicable Chief
Procurement Official and WSCA to participate in the Agreement.

Section 7. Miscellaneous.

71 American Recovery and Reinvestment Act of 2009 (“ARRA”). If or when Contractor is
notified in writing by ordering entity that a specific purchase or purchases are being made with ARRA funds,
Contractor agrees to comply with the data element and reporting requirements as currently defined in
Federal Register Vol 74 #61, Pages 14824-14829 (or subsequent changes or modifications to these
requirements as published by the Federal OMB) that are legally required of vendors as providers of goods
and services to recipients or sub-recipients of ARRA funds. Each Participating Entity is responsible for
informing Contractor in writing prior to ARRA funds being used for a purchase or purchases under the
Contract. Contractor will provide the required repon, if any, to the ordering entity with the invoice presented
to the Participating Entity for payment. Contractor will provide the required report, if any, to the
Participating Entity with the invoice presented to the Participating Entity for payment. Contractor, as it
relates to purchases under the Contract, is not a sub-contractor, recipient, sub-recipient or sub-grantee, but
simply a vendor, as defined in the OMB guidelines, and assumes no responsibilities under ARRA beyond
those required of a vendor.

7.2 Employee Benefit Program. Participating Entity(ies) will participate with Contractor in
efforts to obtain eligible Employees’ participation in the Employee Benefit Program.

Section 8. Notice of Administration Fees. Participant and any and all other Participating Entities
under this PA are hereby on notice of the following charges being paid by Contractor under the Contract.

WSCA. Contractor is being charged a WSCA Administration Fee of 1/10"™ of 1% (one-tenth of
one percent) of the Total Wireless Spend, pursuant to the schedule of payments set forth in the
Contract.

Section 9. WVS86. The West Virginia Network for Educational Telecomputing WV96 Agreement
Addendum attached as Exhibit A, is incorporated herein by reference.

Section 10. Order of Precedence. The Parties acknowledge and agree that in the event of a conflict
between the terms contained in the various documents comprising this Agreement, the following order of
precedence will control: (a) this PA; (b) the Master Agreement; and (c) any Purchase Order issued in
connection therewith. This section specifically supersedes any order of precedence provisions set forth
elsewhere in the Agreement.
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Section 11. Entire Agreement.  The Agreement sets forth the entire agreement between the Parties
with respect to the subject matter of all previous communications, representations or agreements, whether
oral or written, with respect to the subject matter hereof. Except as expressly provided in the Agreement,
terms and conditions inconsistent with, contrary or in addition to the terms and conditions of the Agreement
shall not be added to or incorporated herein by any subsequent purchase order; and any such attempts to
add or incorporate such terms and conditions are hereby rejected. The terms and conditions of the
Agreement shall prevail and govern in the case of any such inconsistent or additional terms.

IN WITNESS WHEREOF, the Parties have executed this PA as of the PA Effective Date.
X

/Nhé\ NETWOR AL TELECOMPUTING
e bfdf

Name:ﬂ 01'_!{.%- W i
Title: Cﬁiﬂf P mcuremenf Ofﬁcef
oate: 9/ 2 WV =7

7/
AT&T MOBJLITY NATIONAL ACCOUNTS LLC
By: %{ _/4 (e

, duly duthorized
Name: MAQL FLiSTéL
Title: __ 98- Conrracr Mawbeie.
Date: % /¢ [ 2002
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EXHIBIT A

:‘\-—'—'&b;p IREEMENT ADDENDUM
(43 -

EXHIBIT A TO WEST VIRGINIA NETWORK PARTICIPATING ADDENDUM UNDER
WSCA MASTER SERVICE AGREEMENT #81907 WITH AT&T MOBILITY NATIONAL ACCOUNTS LLC

In the evern of conflict between this addemdun and the Agreemenl, as it refales to ATE T and the State of West Virginta, 1his addendum shall control

- Any references in the Agreemient to arbutration oc 10 the jurisdiction of any coun are hereby deleted. Disputes ansing out of the
groement hall be presented to the West Vagania Count of Claars

2 HOLD HSRMLESS - Any provison requning the Agency (0 indemnaty or hold harmless aay parly is hereby Jeleted iaits entircty

3. GOVERNING LAW - Intentionatly omined

4 TAXES- AsoSiale catdy, the Agoncy s exermpt [fom Federal, Staze, and lotal taxes, and will provide proof of its tax-exempt wates pursuant
fu m 131 af the Ag oo _S'ﬂ Vrh m_lﬂifﬁ&?vfﬂdnﬁmﬂtlabﬁlhﬂﬁ cy will pot pay faxes or go tel fees imposed
on any efher party, not will the Ageney file any tax rewums or reports on behalf af Vi ar axy other party

5 PAYMENT - fmientionally emvitted,

¢ INTEREST - Any provesion for interesi oz charges on lite peymentsisdeieied The Agency hus no ststutory authority lo pay interest or tate fect

T NDWAIVER - Any language m the Agreement requiting the Agency 10 waave uny rights, clums ar delenses s hereby deleied

5 }Jﬁﬁ:&i.\'l‘.u FUNDING - Service performed under the Agrecaxent msy be d s succeed ,ﬁmlﬁmrs{wd’clﬂmofm&#m
conlmgent upon Tunds Being sppropriated by the Legistature ot otherwyse bang avmlable for this service I the event funds are not appropeuted
o1 olherwise nvailahle for 1kix service, the Agreement shall termisate wiiboud penaky on June 30 After that dae, the A sent becomes of no
cffect and is null and void. However, the Agency aprees 1o use 115 best offosts to have the amounts consemplated under The Agreement included
m uts bodger  Non-appropnution o non-funding shall oot be considered an event of default.

9 Wﬁ.{m- Any clauses hmsting the Lime in which the Agency muy beleag sun sgunst the Vendor, lessor, individual, o sny

party are delede

10. 3‘!&!!]?3 SERVICES « Any peovisons bmw the Agency's nghito obtaen pimiler services o equipment in the evert of defuli ar nonfunding

wiing Uie tetm o 1he Agreement are heveby defeted.

H E;ggﬂ COSTS - The Agency recognures an obligation 1o pay atiorney™s fees or eosts only when ussessed by a cour of competem Jurisdiction.

y other proviooen 15 invalid sad consdaed null aﬁ.‘l void
iz mm - Notwarhsianding sny clawse to the conmary, the Agency reserves the right 1o assign the Agreensent lo another State of West
rgima agency, bisd of cormumission upon thety (30) days Wrilten notke to the Vendor end Vendor shull obtzin the wnitten consent of Agency
prior to ossignong the Agreement.

13 i N OF LIABILITY - The Agency, 23 2 Stale entity, cannot agree to sssurne the poterdial lluhuE:r of a Vendor. The limited liability
proviions !I 'E Ean’u 73 of The Agreement are aecpiabic 1o the Agency, Hewever, sny limitution 15 nuil and voxd 10 the extent shas 1t precludes
any action fot injury to persons or for damages to personsl property

4 B.LG.I.II.I!%I.‘!MI! - Agency shall have the nght 1o terminase the Agreement upon tharly (30) days wnitiea notice 1o Vendor A
agroes 10 pay T fos Kl’\‘ﬂ:‘l:g rendered o goods ﬂg:l\%d prior to the effective date of termanation i

15 NATION CHARGES - A ‘sion requenng 1he Agency w » fixed amount of liguidsted dumages upon temunastion of the

grecment ts herehy de 5 Angmp;;‘muy m';?:lgrzmtc rs};a\%huhn] cosMs m?mudwlm wustained duning the cerrem
fiscal year due to wrpapful torminanon by the Agency pror to the end of mny curten) Agreement term.

16 RENEWAL . See Perticipating Addendum.

17 INSURANCE. Any van requiming 1K A geancy 10 purchase mysrance for Vendor's. isdeleted The Staie of West Vaginia 15insused
#&ﬁ?ﬁmm of Risk and inzullnn'g \langcigmt.plnd wil} provade u cestifecate of properly msarance upon roquest w

18 mﬁjglg.mmﬂ Any provision {er repossession of equipment without notice Is hereby deteted  However, the Agency docs feougnise 2
ngl Tepossession with notice.

19. ACCELERATION - Any refetence to zcceleralion of paymients in the event of default or non-fimding 13 hercby deleted

0 CON NTIALITY +An iston regarding confidertinkly of the tetrms and conditions of the Agreernern is herchy deleted  Stare costracts
wre publc rocords under 1the West Virginia Ffm%moﬂnfomuimn Acl

| N NTS - All amendments, modifications, alteranons or changes 1o the Agreement shall be m wnting and aFmd bath panics. No

fication, alieration o change may be made 10 this ad um wn!gut the express written appraval ol the !?znllmwbmm
and the Attormey General

ACCEPTED BY:

AT&AT M

Titke Sk Comtac Munacer

e we S/t /203

Appeoved o5 to form prior to sapnature thas 20 day of August, 2012 by é“%‘_‘M Dreputy Atiomcy Genéral
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The attached Participating Addendum is a proposed draft presented by AT&T. The terms
and conditions herein are subject to change and are offered for a period of no longer than
ninety (90) days (November 23, 2012) unless otherwise indicated by AT&T. All information
presented herein is intended for use only by AT&T and West Virginia Network for
Educational Telecomputing.

After the Agreement is signed please send a scanned copy Mark Flister at
mark.flister @att.com.

If executed hardcopies are required, please mail two signed originals to:

AT&T Mobility Contracting
Attn: Mark Flister

7229 Parkway Drive
Hanover, MD 21076

Please do not populate the Effective Date. The Effective Date is the date that AT&T
countersigns this Participating Addendum.

Thank you,

Mark Flister
AT&T Mobility

Contract Manager - GEM
(410) 782-2801
mark.flister@att.com
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